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iuftivoluofarisnoftri 

lententiadceo , qvodqvispoftmortem (uam 



^^-A^^^^Zt^^^^Z.Z^T'^^' P^dicatur, neccfli,ft, 

& Di/fcUia conSu^cff nhll iP""'" ' ^^^'^*'."'- 
tureffcntiam. Atq; h«duo ?rri/v ''"""cT.'"^""^'*"''^"- 

Ibphis EffentialiacUl utaSnta 
P*£«,tio^,nc,.Propriu„.„e;r^::-^^^^^^ 



ri in f cm uiiam aliqvam 6c in eandem nbn cadcf c Qvemadmociiim 
Accidcntalia duplicitcr infuntin aaibus lcgalibus. QvatdamcxEf- 
fcntii qvodammodo flucf c vidcntur > ica ut fccundum lcgam difpofi- 
tioncm,licctnoncxprimantur , taii^cninnnt ; aliter tamCn dc ns> 
felv^cfFcntia pofnt'convcniri:Eth2CVocantur Naturalia j Qvacdam 
VcroplancnonfluintcxEflcntil > fcd pcr jadta contra vcl prxtcrca, ^ 
^vjcrcgularitcrinfunt, adjiciuntur>&in rpccicdicuntur Accidcma- 
liir; H«cillc/<?/:f;. 

tn. 

lUa ponunt in lcgc ncccfl^ari^ Tcftmcntorum (0 a causl cffici- 
WtcutTcftatorhabcat&facultatcm & voluntatcm Tcftamentita- 

cicndi (z) matcrialiaobjeaiva ^^P^^ ^^^^^^'^^^^^^^^^^ 

hxrcdis inftitutioncr4)a causa folenmtatis varia^-.i- (f ult.ae le 

ftam. Or//.r5;acaus4finali&:aIiundcutposfisvidcrcap.Ioh. Dauth. 

ifoL ui. Ifta rcfultant in co, qvod Kicrcs rcprxfcntat pcrlonam uc- 
funm , tuminjureaccrcfccndijtransmisfionis, dcduaioms , tum 
incffcftibus omnibus & fingulispcr Juraagcndiomnia tcftaraenta- 
ria ,jd.foli3^'K^ harc rcfcrri poflbnt Legara, Tutcls dationcs, Clau. 
fula Codicillaris , ufus fr. in Tcftamcnto rclidus , Conditionesad)e. 

, Sepultur«clcaio, PraEccpta& ordinationesaHaf Tcftatcrum, 
qvx falva Tcftamcnti iubftantiaadciTc & abcflb pofliint , Dauth. A. /. 

/ IV. . , 

Etnotoriehucpcrrinct Conftitutio Execurorom. Qvinonau. 
fcripti, noninvolvuntin Tcftamcnto natuialitcr , ncqi omifli vm» 
ant : CumExccutore iibn ordinato hacrcdi compctarExecutio&co 
ccfllintcaliisutifcqvitut , Dauth.ii. l, Klok.vol.s- Confil.i^j^n-^^ 
fiqq. Phiiipp. Cornacus Confye, n, u. Ub. /r. add. Mavium adj^ Lw 

^ff.-t/^.j i>^r/. 7.lMdcfaaumvidemus, (vcrba funi Oldcndorp. 

de,Execut.ult.volunt.inPr£fAt) qvoddc tali Exccutione nulluscx- 

Ut"Jitulus inPandc<^is , autctiam in jurcPontificio : Scd apud JCtos 
'primiiin , dcindcapudRom.Pontificcsunoautalterolocofa^belt 

mcntio , qvarcpoftcriorisScculi commentatoresoccafioncmnacti 

plane liberam, caepcrunt variis modis de Exccutoribus difputarc, « 

(ut Solcnt) cxtca forum divcrfaScribcrc. 



V. Pos 



V. 

t>ofns hoc cognofccrc exprsfat. Joh. Jac. m Cdmhusfufer Tr.fu^ 
^eExecut. ult. volutit. Ubi Johann. BJanchum circa annum 1263. Libd- 
lumdchis fcripfifTcdidt Poftca Jacdcarc. CompcndiumFidcicom* 
miflarium : Tradatus vcro Ubcrtum dc Bobio , Rof. & Odo. Jac.Bal* 
duinum> Nicolaum matardli Mutincnfcm fccinTc, qvosSpcculator 
& Johann. Andrcx in fuis addi. tam Lcgiftar in fcdibusfuis circa 1.24^ 
er iS.tumL.^g.C.deEp'ifc.(^Cler.VtxtwzAliiiH L.eumqviddm 2/^. 
deLegat.2.^ CanompAinc.nos qvidemc.tttanos c. JohMnnesde- 
Tejlam.cfn. eod. in 6. tum in C/ement. cult. multo agminc fccuti funt, 
tanqvaminfcdibus qvas poncrc tum moris Crat Dd. Et cumularunt 
plurcs PyrrhusEnglcbcrmafus fupcr Confvetudd.Aurel.de Tejiam.cV. 
/f^/.i^j.AIvarusVaJafcus Tom,L Confuit 6g. n.p.pag.s^6.&c^i{[ttco- 
piam ahqvalcm Tradatio fubfcqvcns. Non cnim cclandi crant qvo* 
rum opcraprofccimus& putavimus praetcrca indignum Dodrinairt 
Praeticam rradcrc finc autoritatibus Ddi 

Vh 

Et jam moribus Qoftris (ut e6 rcvcrtar)nu}lum fcrc Tcftamtn- 
tiihi fit, in qvo non aliqvi conftituahtur Exccurorcs (ab cxcqvcndo,) 
UtjuflkTcftatoris ad EflcdumpcrducJint arg. L.S. C.de^xccuf rei 
judtc.) unus plurcsve pro arbitrio Tcffatoris , qvibus ca cura 4 tcfla- 
lorcdcmandatur , utomnia qvir difpofuitimpIcantur.5f>/^. r>&^/: 
Praa. m^oc. Ekccutorcs bcr 5cf?amertfcn fub Lit. £.».<f<f.poftRit- 
tersh. tnNovelLp.sss-add. f err. Gudclin.de Jur. Novif. Lih. 2. c.p.in 
fn Et his foJcntadjungi Confultorts ad cxcqvcndum , qvorum aN 
bitno collata fit potcfla^; t.xtcutorum fecumiumBa/din autb. 
ireft IL Coi.de SS, Ecc/efiu. 

VIL 

Foft amplianda funt Gcntta ExccUtorum in C 1 A. /ib. V. Ttt K 
ibjt2. & poft Exccutorcs fcntcntir^tum litium five Apparitorcs po- 
ncndi etiam hi noftri qvi ulrimas voluntatcs ?XcqVuntur Joh. Pctr: de 
FerranisinPraxiAur. fubfbtmalibclli qvoagitur adrationcm red- 
dtndamTuteI«r/>.j>j-.GZ.(3r.,,.^.nimi^ Petr.de Unzola: 

Qvorum fidci Tcftatorin fuS ulriml voluntatccommifit Legatum 
anjm3? vcl aljqvjd de bonis iuis in piatn vcl ccrtam caufam «xpende» 
n i CUm poJIint ad otnncm caufnm poft mortcm dari 



nx. 

Vocantur Gardiato ws , Diftributorcs i Difpcnfatorcs apudSpe» 
<juJ &Bertachinuin inRcpcrtorio/tf/y/^. aliqvando Miniftri^/7.. 
^^I^^^^/.^.autProcuratoKs L.u.S.fin.fWnditx: itcpi Fidcicom.- 
miflariijco qvod Exccutio rcliaorum illorum Fidci commiilorch- 
aacrat , Pctrus dc Unzoli in addit. ad (uiXimzmRtd4ndin,c.iJ(ubr, 
V«nditiofaaa a CojnmilTarioiScc. fol.zzjrcqvijntcr c^iam Tcftamcn- 
tariiipotisto4fuaSpccic,ficapud AJvarum Valafcuyn TemJ.Con' 
fult. ».3. Tcftamcnt^iros audiuni. Scd addc djp Utrwqi Oldcndorp. 

Suntautcm jExccutorum noftrorum trcsfpccic«. Alii Tcfta- 
mentarii qvi pcrTeftamcniium ad hoc conftituuntur L^.dealim. 
tib.legat. L. mdUC.dcEpifc ^ C/rr. AliiLcgitimi qvibus 4 J. Ov. 
•^Can. dcfci^uxpo.tcftas defcndcndac fcu cxcqvcnda vohintatis dc- 
fundi utputa Epilcopus & qvicunqi habciu EpiCcopaI,cm JupsditJ^io- 
ncm Covarruv- Tr. L de Tejlam. adc Johanncs n. i. 2. hodiccji Diaco- 
RifivcAdminiftratoresrcdituum Ecclefiafticorum Grocnevf^cgen 
L.i8.§.i>P'deSS.£cclcfn.i.^, Tandemctiam Datiyi conftjtuuntur 
per j:udiocmaJiqvando,fcd parrar6, dicitFcri:arius4:7^^./?1. 6.n.2£ef 
L.i. §.fin. deajim. cib. Legat. 

X. 

Lcgitimiautcm tum faltcm incipiunt Executorcs (l)SiTcftatox 
ExccutoremnonnomiisavcritjJatc Old/:ndorp. 7V/.A»-5-/^f^- ^*^^- 
/w,inomnibu$ piis caufisdc Jurc Civ.Pctr. Gudclinusdc JureNor 
9ifi.LiJf.f. c.pjnfin. Jurcautcm Canon. faltcmin Lcgato pro rcdcmr 
ptionc Captivorum. Nam in coctcris,ctiam iis qvacob piam caufam 
rclinqvunturhsrcscxcqviturnulloExecurorcd Tcftatorc nominato 
c. nos qvidem X. de Teftam. ibi Cowarruv. n. n. Gvjliclm. Du- 
rand. iw Specul.lib.2. Part.2. de Inftrum. ed^t.Ruhr. de ultimarum 
if.oluntatum Exfcutpribus n.i.fol. m.ijf. Nihilominus ur ficqvoqi 
Epilcopus hacredes monerc poftit dc compcllcrc ut Exccutionis offici* 
um i)cragant/>fr c.\ Siharedes 6.c. Tua ,,r. Johannes X. de Teftam. 
pcrlcntcntiasExcommunicationis , vel fufpcnfionis, vcl intcrdidi, 
aut qvam vcl pxnam aliara Judcx arbitratus fucrit : c.g. captis pigno- 
libut ^Sptcul. 4 /• n.j;6. (S fiq^* Siqvidcm pmdcm facultatcm «tiam 

habcnf 



iatcnt Judiccs Cmlcs in teo^tic r l w 
-c & Habita ^^^^::^^^^'^^^'!^^ 

jac..icanibO;7^:::^f-^:»-^^^^^^^ 

non f.mt pietati, caus^ riiicfla /. nuuTc dfslit^al ^' " 1J* 

'urabEpifcop^ 0^«^/™««^? ««ivendoacceleran- 
& trinsLSESpum rA^" Poteftatce.cidant. 

-jumrnntS$:^,SJ:^^^^^^^^ 

«..i.a^m:&aSS^^ 

/.^,..^Sp*culator.d.l. Qyoi vi, Lfe/rert cS„„^pif/oiI:'?.f ' 

"""t*^once}i.frtbend.c.in^„tArt^l.deR.J.ini. 

Xil.. 

.om-ufli^rmitSn ^^'^^"'"'^''0«,«, pri„am*efliratf<,. 
•oni,utlmtm,ln)rc,Dat,yK, <JvAu,prxferun«.raroiac Legitimi.. /^T^X- 



ivixjriijiannujT 
liirimi 



S^AUren m Lf oudi f.vc mcri & fimplices miniftr., ubUoqTumut 

Sum cx Teftamcnto aut fccundum ^'^t''nT'"'^/rTp^^ 
&rtem pro laborc feu pro obfeqvio in L.nulU CoU .nf.C.^Ep^fi.^ 
ct Cmixt i funt/ qvi fentAmt ex Teftamcnto commodum & vd 
Se vel cxprcfsc dicuntur Leg^^t^^S-^'- 5 
CiTLeeit. n.4. Qvifiintraannummonitinoncxcqvunturam.t- 
Snt amCm^ltriikcx h.rcditat.vclTcftamento compete^ 
d Nm c n.dAutb. hoc Amvlm.C. de Bdei Commisfis . Covarruv. 
JlphJed7sn.f. Sich.td jMuth.n.4: (iTvU. L,m.mt,onesfuh 
nii dt recc Qvod fi autcm qvidam cxecuti funt,his totum Legarum 
con.S5igei?es inExccutione accrcfcu U.^. ubU.C de Caduc.tol^ 

lendis BertAcb,foLs77- 

xm. 

Eft ctUm al ta Divifio Exccutorum in Univorfalcs fivc Gcncfalcs 
ecParticularcs.Hi ad Spccialc ncgotium clcdi five pium fivc propha- 
num. Qvamvis non rar6 ctiamunivcrfapatrimon^ poirint mdu^ 
ccrcpiam^aufam^inftitutis paupcribus,pro anima &c. Illi vcl max^ 
«ncnoninftitutisaliishzrcdibus. Oldcndorp. Tu.j,n^.(^S-^f^f'j 
vcrfam voluntatcm dcfiiiiai tucndam rclinqvunturFcrraricnM.J. 
u 7. Ad qvos fpcdat iUa voxqommunis Dd, fi qvando alius hsrcs 
noncft , ExccutorcsTcftamcntitcncrclocumharrcdisjuxtaf./5.A. 

^ Tefiam. L. 4P. C de EpifcopU ^ Cler, BM. in LJd qvod P^f ''^^^^ 
Ceod, n. ip.AngeideTeftarn.§.(^fiomnesejmfiluMAfcuUfoL 2gl. 
Surdu^Tit.S. deAiiwentisPrivfieg.si.num.j.foLs42. Pyrrhus Engic- 
bcrmacusadConfvctudd.Aurclian.Rubr.//rr^y?4»?. cj. foi.SS- ^^' 
dcndorp.Tlr. j, num. 2. potiflimum in Tcftamcntoad piascauias 
qvod dcclarat Alvarus Valafcus Tom.i.Rer.judtcst.in Lufitnn.ConJult. 
6g. qviinaliisvaldcRcgulammiratur»«w. -2. Aff. Rcfcrt ramcn 
proci judicatumfuifFcinScnatuwiyw. 8- qvi ccnfucrit hujusmodi 
Exccutorcsunivcrfalcs ad omnia bona diftribucnda nullo harrcdcin- 
ftituto inTcftamcnto ,cffc h«rcdcs : fivc fint inftituti haercdcs paupc- 
rts,five non & ita fivc ad pia , fivc ad non pia^dc hoc forfan favorc Te- 

ftam^atorumutfuftincanturi^viacxpcdit Rcip. ca confcrvari. w 

idcfli 



Anwniumde G.mmAeclr 
tMfn.,f6. n.,. cum temperamento ir,fin.ibid.fol.,S4 " 
- XIV. 

Executoresadelieendi-m ^^,1 . '"^ "°" cadatin 

funtexec,v.r.y.rw^^^^^^^^^ 

to temporeconftituanturi^/l^i^^^^itt 6 

inchoaiTe executionemintra ann.im ^ """'"fficitin univerfu 

fpendaturultra annum ?I fi T • "f.^°"^""° executionisfu- 
PoteftetiamScund^^t^^^^^^^^ 

«n,pora. uiteriorem^, provrrmSr^^-^^r/^^* 
^.""^S.tptt- t^aTat^-X 'it ''^'i-r''^^-^-^ 

Executorumrutaliifint Warif ^nf O'^""" r '"^''^»"- 
/tatoriscausidati&c C- n "°""=<' ^o'unratis Te- 

trumq;. UJtimi & n fmi ,,^^.1 •^'^.''''^"''uendum , alii ad u. 

annu^ privantu Xo "^Z me7 '"'^^ 
ftare. 2»y?^. C.«./ r^r„,, a^- ' ',""1 «osposritnon 
lcgataiado^/^Sh^^^l^^^^^^^ 

XV 

«uf.^^ EdSis^Sem 

/X.XX/.Dativ,aWrMadS '"'"«l^r ^anones fof 

temvoluntatibusnominari poffunr l ^Va In ultimisau- 
facere Teftamentum , autaJiisde boS r"""" P°"'* "'^^ 

nQntxlwbQamorebrevitatis. ^'fi^- focre poff. c^xo^ 
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Dari autcm poflfuiit tam Clerici cjvam Laici, imo ctiam Re- 
ligiofi juxm Jobdttnes fiT c.fin. de Teftam, £. NuUhC de Epifi. ^ 
Cler. L.omnes peregrini C. Communia de/uccef. fivc ca caufa fit pia, 
fivcnomPyrrhusEnglebcrraarus/?/. /2^. Excipit tamcn fratrcs 
minores rcgula: Francifci, JngeL w Foc, Executor d.l. n. 7.& feqvi • 
tiir Ferntr d. l. n.s^adde Bert^chin.fol.S77. infn. Tufch. ConcL 4pS. 
ft, 2.feqq. ^ Concl. tota fsS^ Praetcrca tam Malculi qvam Fjcmi- 
n« n boni intellcdus AngeL ibid. Fcrrarnns. n. J- exempio L. a fili0 
pr.de Aiim cibar Lcgat. L. aiio ijsrede eod, c nos qvidem de Te- 
ftam. Oldcndorp. t.t.j'^ confcntit tindcmj. J. a C4nii^usp.t.n.46. 
Qvodfividuaexccutrixadfccund;is nuptias tranfit, coadjutores 
tuncaccipit vclmunuscxeqvcndidcvolviturad Epifcopum Tijo- 
lofan d. L^z. c. ult, n. to, 

XVIL 

Ubi vcro inrcllcdlus rci gcrcnda: dcficit, ut in furiofo, mcn- 
tc capto & fimilibus, hi non polTunt ad negotia vcl ad judicia Pro- 
curatorcscflcadc6cj;proptcridcntitatcmrationis ab officioExc- 
cutoria: rcpcUuntur Jd. ibid.n. 4. ^dd. L.p. §.t. L4p.de Rccept. 
Arbitr, Paritcr ncc minorem 25. annis admitterc volunt Dd. 
ium qvod ipfc altcrius auxilio rcgarnr : tiim q^-od pcrfonam 
flandi in judicio non habcat, qvibo tamcn freqvcntcr nolhi mtcr- 
funtiO'^. $. is. deExcufat. §. 2. dc Curator. L.Exigcndi de Procttmt, 
f . qvi generaliter de Procur. in 6. refcrt Spccitiat-or n. ^y. Oldcn- 
dorp.V//.^.;/.^. Scd an vScrvus poflit cflc Exccutor? vid.Nrg- 
per L. qvod attinet i.fervitutem de R. J. i. p.pr. de Recept. Arb, ncc 
cxeqvcndiautoritas compctitin StrwumJ. hac verba de KS. facit 
qvod vcllc vcl nollc non Jiabcant arg.c. uit. de Tefiam, in 6, 

xnx. 

Rcgularitcr faltcm volcnics : Eft cnim offictrm Exccuio- 
rum vcluntariumiad qvod ncmo invirus compellirur 7-.^ Canihtit 
p'S'*t.ts.i4.p.7j. cri. mfi ad pias cauias Johannes cVIVdeTt' 
ftam. ubi Panormitanus latc. Qyamvis qvirccufavcritamit- 
tatLcgatum t Teftatorc rclidum arg.Nov.ist.cit.L.idt.de Confrtn. 
Tm.L. pofl Legatum §. amittere de his qvib. ut indigni Covarruv.dd 
€'X, ^eTeftam, n.^, nifi cflgt conjundus Teflatoris, qvalis in 

dubio 



dubio cx hoc non amittit Lcgatum, Rontan, ShPuUrl e^eMc^m 
Z. TutQr Turorilt. de Bxcufat, Tutor, 

XIX, 

Dixi rcgularitcr ut cfTcnt Exccptioncs (i) qvod qYi fcmcJ 
mandatamExccutioncm furccpiflet f. tacite f. cxprcfsc gcrcndo 
aliqvidjnprsjudiciumfufccptioificii,cogcndus cft pcrficcrc/rr 
€.19. X. de Teftam. J. acambMp. /. 60. feqq, Pyrrbus ErrMerjn. 
adConfvetuddAurelianenfRubr, ie Execut.Inflrum. ciy. foLus. 
c.g, Si qviscognatusauc amicusaudicrit fc nominatum Exccu- 
torem,autfi Extrancus ctiam lcgcric inftrumcntum in qvo fcri- 
ptus crat> ncc contradixerit, fcd tacucrit, vidcntur cnim tiim fuf- 
ccpiffc vid. Covarruv, adc.ip. X.de Teftam ti. remittens adL. 
pitmfam.abfemi,ff.adSCtm. Macedon. ubicommunitcrDd.de 
Mandaco fufccpto. Pro cujus iJiu/lrationc notandum, qvod 
ExccutorTcftamcntariuspomtctiam dnc Judicisautoritatcgcrc- 
rc: qvamvismchusfltPractorcjubcntcautfub praefcntia ptbli- 
carum & honcftarum pcrfonarum ad gubcrnationcm /i acccfferit 
doccnt, Jae aCanibHs,P,2.§.Rcpcti:isn.t.2. (1) ponoinRcli- 
gjofo, qvia ^ Prilato delegantc fibi onus cxeqvendi potcAcogiad 
acccptandum d. c ip.juna. can. non dicatis //. XII q.t, ( 5 ) in Ma- 
giftratu aut Collegio qvod Jurisdiaionc poJJcr qv?m ficdc ncccs- 
fitacc implorancibus impcrciri dcbcc, Adc6qi hic ufus ExccutQ- 
fum cft frcqventillimust 

XX. 

AnExccutorinccrtusdaripcfllt? JV-Mcg. fupcr caufis pro. 
phanis: Super piis concedit qvodammodoj^f,^ CW«/ />./.». 
J2. erj^, SedvidDn, Brurmem. adL. i^.C.deEpifci^ Cler.n. s\ 
iibj cxSubjcao affirmativam ponit & unaTutoris in co ab Exccu- 
torc difFcrcnciam/?/.^^,. An infames ? vidcturicerum ncgarc^^r. 
a Cambus P^.pr.n.2.j. Affirmacivam auccm vcriorcm pucorO Cum 
fchabeant Exccutorcsad indar h;ercdum & Lcgarariorum, qvo- 
rum caufam in Tedamcntis non mucac infamia : Si modo propccr 
caufam infamia: i.c. ipfumdcJidum, non<Srcivitatem & liberta- 
tcmamjttant, utcapite damnati & dcportati Mar^vard Freher. 
Tr.deexifttm. L.s.czg.n.i.p.eij. (1) fac.arg.L.7. pr. deRecept. 
4rbttr.(^ /.^/•S-^-^^^^^-utfibiimputct, qvi talcm clcgcrit(3^ Exc- 
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cutoriaCivilc&piiblicummunusvcihonor non cft) fcd contrji- 
^us privatns a qvo infames non arcentur Id.L. 3. c.i^. n. u. 

XXI. 

J^oflunt & plures Exccutorcs in una Voluntatc coiiflitui, 
qvod tctigimus Pof. VU» Sed tum qv2rinir> an habeant potcfta- 
tcm cxcqvcndi communitcr, h. e. omnes nmul an finguli in fo- 
lidum? qvod poftmulrasaltcrcationes deTefiamjM 6. dc- 
cifumcft, fi (implicitcrdeputati funt,qvod communiter tantum 
^ccivipoffunt, arguMento Tutorumw 5» i.ubiDd. de Sati/d Tu- 
tor* Excipiuntur cafus fi) non (imp]icitcr> fcd aliud cx- 
prclfcrit Teftator, ut unus gererc dcbcnt (2} unoeorummor- 
•tuo (i) vcl inremotis agcntc(^4) autid exeqvi fortc nolentc. 
'vid. Ferrar. d.l.n.6. Oldcndorp. 2».^ n.io. Sciuadcr. de Fcud, 
V.iO.Se6f.io.n,^6. 

xxn. 

Execiitorisofficium ad hieredes non tranfit: qvia eft mcrc 
pcrfonalcKlok ff^/.^f. c./^y. n» lo.fcqq. adcoq; rationc pcrfonac 
collatum mortc finitur Tufchus Tom.^,CorKl.jij.n*t.& ConcL 
j^i. Scd reditExccutio rcguJaritcr ad harrcdem/i hjprcs infti- 
tutus cfl: : Secu5 ad Epifcopum» Spccuiator d. l. n. 48' Itlcm 
ramcn fub ^/w;w. /^.variede hac qVxllione difputat <Sc conciliat. 
AnExccutor ofHcium fuum alteri commitrcrc po/Iit ? Pro morc 
fuo Vercres tradarunt varic, aliis affirmant:b js, aliisncgantibus, 
cumea criam ampiiationc utTcilator non pos/it dare Exccutori 
poteftarcmfubrogandialium: nifi in Lcgatispiis, iatc Andr.Ti- 
raqvcU. de Privileg. pix caufi Privil.ji. fol.ii. ubi tamen rciflc 
addit tencrc Paul. Catrcnfk qvod id posiit Teftator gcncralitcr 
faccre. Eo puta modo, qvo potefl: fubflitucrc, fidei commjttc- 
. re. Et tunc laltim mco judicio ExeCutor viccs fuas ad ncgoti- 
um principaJe aJteri commictcrc neqvit, qvando Executio cil 
commifla Confcientiae Exccutoris «///7/.§./. ibipro fua 

Confcientia/r.i:.^^ C.de Ejfifc.(^ CUr.vd alirer tacite aut cx- 
prfsc contrarium adum crtLud. Sclirad. de Fvt^d.P.io. SeQih 
n.pi.fol.soj. Dn. Brunncm. ad L. 2^. C. de Epifc. fiT Cler.nai^ 
Vid.piene per Rcguiam ^ Exccptiones apud Tufchum d, Tom^h 
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«n, r. f '^^^ Executorum eft vil univeffum patrimoni. 
UmD«funa.,fiv*parse,U5,fiveqvodcunci;aliuci a ^««0^ 
.|,.:umfkftum p.uman prophanum, modo honeftum & po, fibik 
juxta dcterminationemPorxiV. po$nDU« 

xxrv. 

Modus&Formainlcgitimis & D^tiviseximperio turisU. 

tisJ..CanibuL.,.„.,.fi..re:;rrirT^^^^^^^^^^ 
lamNotanu vulg.eamj £t/i Jure Teftamcnti non vaWnon 
va cbit , val^t J.re CodiaJlorum , Donationis causS mord vel 

«eri ftve diftribu. defun|7 , ^T^l^^^^S:^ 
pr«v.d,t. An.taet.amablnteftato?qvod afF. fuperexcZ ofi 
dc. comm.fl-orum /, S.,o.Inft.d,Blic. h.red. Et fack V.t.^' 
Cathol.ca , ut hrmum fit qvod iterum non redit arbSriun^"^ 
I. U aeS.S. Eccie/its, Nop. de Nupt 



Excmpla conftitutionura obfervarc Jicet irt L > r n /F 

t7.C ■'T- ^?"-"""" ^"J" Poft lcgata Teftato/nfmt 
ZrS^ C T Charitate & fide confidit, hac fVre 

forma:Comm.fl-ariosautemfi,os & hujus Teftamcnti Executo 

.tatq, d.fpofu.t :Ponunturnomina. EtconftitutifuntExccuto- 
res ..ud. m.n.ftn. Pleniotemautem habcbuntautoritatcm fiita 

tcftatematqimandatumpctendi & exigendiacrccipiendiabi^» 
rcd.bi,sc,us .nfta fcriptisfi.fBci.ntcm & intcgtam □'^cuniam ' rJ 
m °T t"' % '^"5"''» *«<l-nd.s & clntra ^o, & ob h^" 
caufam agend. & .pfos cum eff-eau convcniend. &c. rrd.pS- 
ap. RoU«d. .yrrNo,^,.p,^a. c.rcafiora Tefl.mcntorLbr de 
for,n.s orAnandor^on,^^^^^^^ foU,,. .iditioncsejus 
pt.ft.Gvartneus. 2)(, VCrOrCncr&crTclUtor ju o|?n Jlrrt- 



flicb^ii iinb ttodmacfifigett Exectitoren imbQ3otIjfe5eni 
(o(d)e6 {cimi ?e(lamentd \>Ut feiner Jreun^e / unft 
flibtoenfelben aUenrdmtKcften unOetnem icbenbejon^ 
ttvi/ ttOflige IKacbt uno ®ett?alt nacbtcinemXoW 
t)on ©tunbanfolchrein fleflamenf jueroffnen/ urtb 
6af]elbema(lenfemen^uncten / articfuln unofflau* 
■fuln nidhte augjieriomen flrunblid) unD mii cf I. ju t)0U* 
-jieben^autf^fleigigfieau^jurid^ten unbjut)Oflbrinaen. 

&c. Supcr qva formanda difputat. Joh. Fichard. ConJIL Germ.y^* 
Tom,i.foLi6o.add. Artem Notnnacus Vulg- 

xxvr. 

In univcrfumautcm pro formandJi potcftatc Excutorum^ln 
; qva Finis & EfTecflus concurruntj tcncndum eft , qvod tantum ha- 
-bcant de potellatc qvantum cis detura Tcflatore, & nihilplus 
pollunt ficere , qvamTcfl-atorcis permiferit , qvia mandatarii 
funt. Roland.^/./. Undc poteftas Executoris in gcncrcdiciturdc- 
pcndcrcadcputationc , ficut potcflas Procuratoris d mandato. 
Tufchus ConcLjei. n. tilt. &c dcbcntad ungvem & formalitcr cxc- 
qvidifpofitainTcftamento Tufch. Conc/.fjj.n.j. '*.tq;ade6tota 
illorum potcftasdcpendetex ConccsIion^Tcftatoris Oldcndorp, 
• Tie.6.n /. qvod fi ex v«rbis illius non fatis apparct, tumadjuris 
in«crprctationem ficutinomni ncgotio confugiendumcft,yV./ 
fiadushaberi polTuntfimHcs , tutisfimi hi funt,/fr^.Z. 
L, j6.de LL. tradit in terminisj.a Canib. P.z.inRubr.u 
tt.ij, 

•xxvrr, 

IngcncrcExccutorcshabentpIcnamagcndi , gcrcndicon- 
trahcndiq,- potcflatem in his, qvac ad cxccutioncm voluntatisdc- 
fun^i pcrtincnt,Pctr.Gudelin./f 7. Undc cum 

Exccutio Teftamcntorum & Lcgatorum rcgulariter ficri non pof- 
fit , nifi pritis aditafit hacrcditas per harrcdcminn-itutum ,poft 
Baldum &AngcIum Fichardus de ConftL Germ. j^.n.j.foL //#. 
Tulchus d. Tom. ConcL ^ji. n. /. J. a Can. §. Conff^lti^ n. 4, poffunt 
etiam haercdem co^ere de adcunda hxrcditate Judicis prxccpto. 
v-ovarruv.4^ e.j.X. de Tejlam.n.j. utiqj ad inftar harrcdisfiduci- 
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^tnh§.7'dejidelc. bdred. Spctul n.jg. Etjam adita h«rcditat* 
ppilunt agcrc adverfus harrcdcm fupcr his qva: ipCs commilia funt 
arg,L,ij,deLegat.2. 'mQ^o^viM^i & mcri Executorcs tamgCnc- 
ralitcrctiim,qvamadccrtumali(jvod ncgotium tantumcofidi- 
i5tioncm habcnt e^ L. nuUi flT L,fiqvh addeclinAndam C, de Epifo. 
er Cler.ftc. t.t. de CondiSf. ex lege add. GL.ad L. fiulli, O vi v^r o , 
comroodumparticipant,habcnt aAioncmcx Tcftamcntoiiami.' 
neruo.Fcrra.^./^.7./>.r. SurddeaUmcnt. rtt. S.Privil.s2.n.s. 
^a' J^*^«rcapo/runt advcrfus qvos-libct dctcntprcs .bonorum 
dchindli implorarcofHcium Judicis pro faciliranda cxccution^* 
J-aCan.d.§.Confultisn.ij.feqij. Oldcndorp. Tit.d.n.s. Covar- 
ruv. tn c.Johanes 1^,. A'. de Teflam. nj. Aivaru:> Valafcus Confultat. 
^S.n.6. Qvi tamcn inmidisExecutoribusdifrcnrefuntproptcr 
CanoniaarumcontTariamcommunem, contra qvam mcliusita 
oblcrvanut.igcrc pofllnt notavcrat Pyrrhus Englcbcrmarus ad 
Con/vetudd. Aurel Rubr. deExecut. inftrum. fententiar. c. i7.fol 
JiS' ^ac. Text. in t. /. de Adminift. Tut. ubi Tutor agcrc potcft , ita 
& Exccutor , qvi »qvir«tur illi. Harc Pyrrhus ad Tcxt. allcea- 
. tum , <jvi docct moribus Gallorum qvi dicuntur univcrfalcs Exc- 
cutorcs cx omni plcnitudincharicdcs cHc. Ut ctiam laiilrc jpfis li- 
ceatbonadcfun<fh*, 

occaflonc noto , i Dd. anxrc inqviri , anExccutoribus 
compctat rcmcdiumadipifccndar cx L.fin. C. de Edia.D. Adriani 
roir.Etqvincompctatqviprohacrcdcfunt^dubiumnon cil, cum 
lupcr hsrcdcconceptum lit. O^im tamen etia m adLcgatarium 
extcndatur pcr tradit. Myn/Ing,C^.;/.r.o^/^,. Grasfi in ^Xegatum 
ejvaft. 77. vfd. Schnohel. Dij^.XVlL ad^. tL^S- Exindc ad Exccu- 
rorcsctiain|.crrincbit, qviLcgatariorum jurcuruntur : Cxtcri 
alio jure abundant. Nifi qvid dc Exccutorepiarum caufarum, 
tum dcEp^lcopo qvi in corum iocum fuccedit indiflind^hoc a/Kr- 
mcnt Dd.vtd Domin, Card. Thufcut d.Tom. Concljn.n.j. 
Concl.j^i. n.y. Alvarus Valafc. Tom.I. Confult. acrer.judicat.Ctm- 
fuit.6i.n.y,(^ g. 

XXIX 

Porro Exccutorcs ad chgcndum 6c diAribucndum^atipos- 
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funr pfoprii autorltatc vendcre cx ^tt^^\M.S]fidulJln^i.(^jf, 
CornAus Cotifijj.Qvo^ in unircrfalibp patct,qvippc nuUo hae^^edc 
adrcripto.7./f Camym F ^.%Con^ultirn.zpMt iisaccrefcat omnc jus 
Utilium a^tionum adivum & pasfivum SpecHld.Ln.zS-foliSi^^^v^ 
dc Particularibus verum cfl-, fi a Teftatorc vcndcrc cis pcrmittatur 
dlio hdredi de Alim. Cib. Legat. Sivc dirc^6 , qvod dicimui 
cumpotcftatc vcndendi. Et iijc ctiamfi minor^ hxrcdcvcndit 
(ine ordinc in rcbus minorum folito Thufcus ConcLjjj. n. /3. Sivc 
per indircdum. Puta jusfit rcm ccrtam diftribuere , aut pccuni-» 
amrci alicujus. Tuncvoluntas confecjvcntis involvit conccsfio- 
ncmauteccdcntis. Etrnrfum indiftindle in piis caufis hocad- 
mittitur. Terrar. d, /. n. <f . Alvar. Vdlafc. d. l. n. $. Oldcndqrp. / 
Tit, 6. n, 2. Covarruv. d, L n. 6. Pyrrhus Englebcrmacus ad ConfOe* 
tudd' AureL Rubr. de Teftam. ^mort. caufdonat^ c, S-foLSl- 

XXX. 

MultumE. refert eflc ad pia Exccutorcm vcl ad non pia. Eft 
enim hic illo multo favorabilior Andr. Tiraqvell. Tr, le mortfar- 
" fitlevix dectar.j.n.n,<\yoA^zv mulra fingularia Dd» v^rificatur. 
Sic polTunt cxerccre officium anteaditam ha^rcditatcm Thufciis 
ConcLy^i.n.io. Habent Excrcitiumaclionis ac^livc&r pasfivc ComL 
J42.n.^.(^ II. Poflunt compclli adcxcqvcnda Lcgata ibid.n.7. 
etiam fub poena dupli. Exccutori ctiam in piis creditur fipc ju- 
^mcnto Thufc. ConcL n. i. J. a Canibiis P.S- • ^^^- ^^^' 
fiard. dc Prafumpt. Concluf yog. Ncc finiturs fubftitutio'mort« 
conftitucntisctiam reintcgra.^.'^ Ci#w^.P.^. n.i6- Et qvacalia no- 
tant magno numcro Dd« 

XXXI. 

DcindcExccutor in gcncrc potcft alicnarcrcs ha?reditarias 
fecundum voluntatcm Tcftatoris Manz, qVf^i, adcocj; folvere Gu* 
delinusd* /.& diftribucrc pro arbitrio libcro fibi fado a Tcftato- 
rc diftribucndi cligcndiq} ctiamfinc citationc hscrcdum vclaltc- 
rius. Robert, Marant, Spec* Aur, Part 6^ de Citat, n* 12^ 24^% Si 
tamcnvcnditrcm , dcbct idnotificarc hajredi, fi qvidintereffc 
posfit,utadficbonorumfuorumvcnditioni, vcl ob id, utposfit 
EmptorcminycnircpingvioremAnr.Faber.Z.?. Cod^ Tit,2,Def 
f9*n. 6^ Imo pro majorifuafecuritatc , cum non vocato licet 

harcdc 



hJtredcteneatqvideaiEmptio Venditiointer partes «ctransfec» 
turdominium in accipientem : Sed teneturtamcn£xecutorh«- 
rediad intereffc. Dom. Card.Thufc. Ttm.j^CoHcl.sjj.n.u.Cg 
ij.C^ConcLsjf.n.t.mm ConcLs^o. n.jJS ConcLs^i.n. l,V\\xn.. 
reqviritaEmpt.<S!: venditionisper Executores ponit 7. i C«»»^ 
P. Z. §■ Confultis n.ji. feqq.f. ^y, 

XXXII. 

Sunt & alia litigiofa multa, qv* cum nobis non liceat, repe- 
tipolIuntaDudSpeculatorem , Bcrtachinum, Thufcum & aliot 
Teteres Colicdores. Unicum adhuc tango magiftraliter traaa- 
tum I noftris de Executore ad eligendum & diflribuendum , C ha- 
beat ehgendi hbertatem omnimodam e.g. in generepauperum 

An /i^i fuuqiLiberis aut Confangvineis diftnbuereposfit/ 
qvod aff. 7J. 4 C^nib P. Rubr. ,. n. u. .J.fcqq. Job. Pctr. Surd^ 
dc altm. Ttt. I. 94- ubi tamen n. t. regulam ponit ncgati- 

vam : qvod rcgulariter nemo posllt eligercfeipfum ,qvam confir- 
mat per multas autoiitates Thufc. ConcL sjo. (f eft tex- 
tus ,n L. 22.§.j.ff. M4»d.i,i , tumqviaPatri perfilios 
acqviruur.jamnon etiamfaiios: dcqvibus Teftatorctiam vcrifi- 
militcr non fcnfcrit. Thufc. ConcLsjo. n. r.i. Limitationes tamcn 
raoxadditmvera oppofitione terminorum Jatiores ipslreguli 
(OqvodJKcat.fiTeftator dediirctfacultatcm d.fpenfandi etiam 
Confangvmeis Thukus ConcLsjo. n.a. & (z; Si recipientes Tefta- 
torJiberiq} ejus autconfangvmei funt fummoperc paupcres/./. 
,b,d.n.,o.(i ConcLsj. n.jj. ubtinprimit aUegat Anchorln. Conf 
^7^:^^/"J-^' ^ qvodCoJlega: pauperi posfit diftribui tradit 
Oidendorp. T,t. H.n.^. tum pro CoiJega: fiJiis pauperibus aut con- 
f»r^grincisv,dcnd.Petr.Anc6or4n. Conf^jf. Reftringunt tamen 
notabihter, fiadhiberent doJumin diftnbuendoconfangvinei» 
vel aniicis , qvia tunc nuJIa eft facultas eorum,qvia dolus in omni 

difpofitione femperexcluditur, Sc poflTunt rcvocari gcftaexdoJo 
Thufc. ConcLsj?. n.zj. ° 

xxxm- 

Ego ita fcntio. Si diftribucndi Libertas nentrubi roftri- 
«aeftpraeterqvamqvodPaupertas atq; indigcntia aut qvaicunq; 
aliaposfiteJTeintentio Teftatoris infbrment totam commisfio- 
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ncm! him eif^a clccf^ionem diftribueiidi ant diftribucndorum il- 
Utn qvammaximc fpc<JVarldam clTc Exccutoribus. Prxcipuc in 
iuis cxtrcmitatibus. Utindigcntisfimus altcri przfcratur minus 
ihdigcntiincodcmdcmcrcndiordinc & aptitudinc Ubi cjus 
kinc indc cft aqvalitas, Exccutori libcfum cft» fi uni totum Lcga- 
tumadfcriptumcfl:,unumfcligcrc; Etjamin concurfu Confan- 
gvincorum fuorumcumaiiisin xqvali indigcntia & habitudine 
mcritoptoptcr adftriiVius vinculum prarfcret confangvineiim. 
Ordinata cnim charitas, cujus haec cft cxcrcitio, incipit i fe ipsa* 
Adcoqi illud ampliator ad Executorcmipfum, tiim Jibcrosejus, (i 
fint in »qvali tum indigcntia, tum habitudinc cum Extrancif* 
Maximcfiillaminducrint poflmortcmTeftarorisv^ncc posfinta 
Parcmibus cxhibcri.Tum cnimincipit opcrari delupcr praefum- 
tio alfe<fVus in Tefl^arorc : Qvx ctiam ad Collegas decurrit Cocxe* 
cutorcs corumq; libcros & confangvineos. Uciis bcncficium 
magis profitj qvos fibi prodclTc voluit dcfundlus. 

xxxrv. 

Qvod Ci vcro cxtra hos limitcs comparationum indiftindc 
fcfuosqi curantExccutorcs dignosanindignos ? fi digniorcs praf- 
tcrmittunt pcccant pcr ca qvze tradit in fimili Leffi/u lib, i. dej. &i 
J.c. ^^. Dubit. i4.n. 64. non cnim funt Domini beneficiorum» 
fed Oeconomi ; undc tanqvam Occonomi tenCntur rem Dominl 
fuiqvantumpoffuntcommodcpromovcrc. Ui tamen nonduitl 
tcncantur ad reflitutioncm. Sive digniori, cum inbonis nort 
communibus nuUumhabcat jus qvacfitum, autqvia non eftci dc* 
bitumftri(flo jurc. Sivc Teftatoriaut ejus hacredibus, qvia Te* 
ftator non intcndit Executores fub oncrc rcftitutionis obligarC 
addiftribucndum. Nifi plane indignis diftribuant; tum enint 
Vidcntur tencri ad rcftitutionem ablati finc qva pcccatum non rc- 
mittitur Lconhard. Lcsfius d.L.i.e.^jf.. Dubit.ty^n.ji.fcqq- df 
Dub. tj. n.fS. tum Dub. 14, n. 67. add. Surd. Tit. i. de dlim. ^Vifi.pS' 
».^0. ibi :qvi potuit cligerc paupcriortm rcmancrc in confci- 
entiagravari!m/<?/./^. vid.materiam diftributionis plcnc apud 
% J. a Cartib. P. 2. $. Confentaneum modb eji» 

XXXV. 

Primum E. Exccutoribus vinculum utrc(flc gcrant injicitur 

, con- 



conrcicntIa,utncgligentc$anim«dctHmcntumin<:uffantJ^/^^^ 

» f f-T*'"^'"^'-'^''^^'''^ non fcciftis uni dc minoribut 
hxs.UndeP4ului Md GaUtoi dictt: Hominis confirmatu Tcftamcntil 
nemofpcrnitaut fupcrordinat.r.///.p./j.Confirmatu autcmcftin 
morruisM;^rj/;r.Cum vcro non habcrcnt omncs iu tcncram con- 
lcicntiam mducJla ctiam funthumana judicia qvibus coercctuc 
maiitia, tum ncghgcntiaExccutorum. Qvod fi cnim planc non 
agant(U,) Coerccntur amisfionc lucrifi qvodhabcntcx ultiml 
voluntatc: (Scprstcrcaofficiocxuuntur, ut rcs rcdcat ad Lceiti- 

''tAV'''^^'^-^'^''^^^^^^ ("^-^ Si no« 

bonahdeadmjniftrcnt,aut in proprios ufus convertiffc proben. 

Tl^T^ ^"^P^^' rcmovcntur ex officio Judicis Mrls c d^ 
SuJPea, Tutor.SpecuUt. J. J. 4 CMnib. f. ^Jiubr:.. na. Tumi StvM. 
ro tertto n. i^-fol ^j. P,j. „. ,s. Tufcb. Concl. /^y . j. ^ ^ncL 
/^r w./. In qvod omnibus hominibus pcrmiifa cft accufatio fi 
heri qvxd videant adverfus Tcdamcnti ordinationcm. Prjcfcc- 
Xvm h m p,is cauljs^r^j:. nuUiinfin. CJeEpifc,^!^ Cler Oldend. Tit. 

XXXVI. 

Prartcrca (IV.) Si non dcbitadiligcntii gcrant dcfraude& 
cuipa&deommncglcao tencnturad inftar Tutorum 7. 7.i C^- 
l»//^./>.i. ;,.y^.Tufch. CW.^^pidcndorp. Tit.^.n.i. (V.)Tc. 
Pcntur Exccutores ctiam durantc adminiftrationeJ.J.iCW. 

adrationesrcddcndas. Univcrfalcs qvidcm tum 
J-articuMres, nonfimplices fi principalitcr agatur adionc ex Te- 

S '^'/^ ^ '''^^' -f^^^- Schneidw.p.^y./././^^7. 

Nudi vero Exccu^rcs per implorationcm officii Judicis Nobilis. 
VCJ actione in fa<fhjmad casadiguntur, Mr^.L.dePr^fcr. rerb. Di- 
Xihprincipahuragatur. Qvodficnim coeptum cft dealiacau- 
sajudiciumcg. QvodExccutorcs itcm gefl-erint Tutelam&Tu- 
Jci^agatur, tunc in cod. judicio in qvod incidit, veniri potcft in- 
vocato faltim Judicis officio mcrccnario L.ij.de R.KI,2t (T jP 
L^3^.ff.de^dil.Edia.O\^^^^ TitS'n.2,(^it^ Ferrarienff: 
^Praa.Ttt.jj, wforma lHfcUi qvo Mgitur U rationcm reddendMm 
TuteUpMg,'^!^, 

C > XXXVI. 



y XXVII. 

Siqvxrasqvibus lationcs fint reddcnda? (i) Harrcdi- 
bus defiin<^ii , & fi qvi alii pcrfonam arq; intcrcflc induunt dc- 
funAi drf>.L.Z2, %.yj. Manddti ^ t. t.fde negot.geft.J.fJ 
Cdn.S.Noviiftmum, n.ult.p.69. (i) Cocxccutoribus ad inviccm 
wrg.L.fiplures^.i. de Adminiftr.Tutor.Munnoz deSfcobar. de Ra- 
tiocimi6 AdmimftrAtornm c.j.n yo.fol.6^. (3) Judici ubiq; ordi- 
nario, aut fi qvos ille nominaverit Exccutorcs logitimos. (4) in 
piis caufis ctiamEpifcopoTpraifentibusvcl citatis harrcdibusLcga- 
tariis &qvorum inrer cilj. J. ^ Canii?. f . Nouipnum n.^.Specul. 
dJ.n.^j.Ferrar.d.i.n.sS' ubi addit usq; ad^o. annos durarc jus 
rcddcndarum rationum & vcrificat dcGmniExccutorcTcfiamcnti 
«tintra 40. annos rationcm rcddcre adftringarur f/^-^^^^r d.Tr. 
c.j.n.2j.foI.j2. qvodvidcatur caulapia & fovorabilis proptcr 
mltimam voluntatcm moricntinm , tum pracfcriptio qva- 
dragcnariainducat vcritatcmA/^//^. de Affti£f. DecifNeapoL 12. n. 
^.fol.19. Supcraddunt Dd. tantum illi rci ncccsfitatcm ut Tcftatori 
(^nifiin Sccrctis qvibusdamvid. Tufch.Concl.jiS.n.i^.) non rc* 
linqvantlibcrumfaccreillosAnalogiftas,fcd rcmisfio non valc- 
^tCapeUa Tholof Decif^^. Gvido P.ip^ Decif jj^ . qvod cxpiicat 
Oldcnilorp. (i)ut talis remisfio non libercc a rcliqvis omnind 
folvcndis fi qvi apud Adminifiratorcm fiicrint 7>V *// n.i8 
Efcolfar.d.c.s.n.2o. Miilto minus (i) libcivit^ &o\o malo. Sl 
fcrvus vctituscfta Tcfiatore rationcs rcddcrc, inqvit Marcianus 
in/.//^. deleg. ^ FideiCom. 1. non hoc confcqvitur,ut ncqvod 
apud cu mfit, reddat & lucrifaciat : fcd ne lcnipulofa inqvifitio 
fiat h. t' utncgliglentiac ratio non habcatur , fcd tantura frtu- 
«luiiu. 

- ; XXXIIX. 

Qyomodo fint rcddendac rationcs ? Qyidam dixcrunt pcr 
Tcftcs : alii qvod pcr juramcntum, alii qvod pcr Codicem ratio- 
num : Qyidam qvod pcrCodicemcum jurc jurando fimul,uti rc- 
ftrt J.J. 4 Canibus §. Noviffmum n.j. ubi qvac diftingvit vidcri 
pofTunt. Puco regularit«rpcrrationalia juramcnto confirman-^ 
^aautQvitantiisjufiificanda bic Dvcrf)HUn^cn muflTcn mitUlt<^<^ 
juftificirct jvcr^cn^ fccundum qvod fit in omni judicio rationui» 

rcd' 



reddcndarum^ Fermrd. l ?etr, Greg. Li^, r. f,h. n. xu 

&clcgantcr Oldcndorf.t.tMlt, lUarum autcm principium f.fun, 
damcntum cft Invcntarium L.i. §.de Servisff. de Tut. C mt. 
diftrab. Undc ad confcdioncm invcntarii adftringuntur Exc- 
cutorcs potisfimum qvi univcrfaJcs funt Vetr. 6reg. d. l. n, 
» K. Dcindc pro mcnfura ncccsfitatum fuarum cactcri , Spc- 
cul. d. l. n. ^^. nifi pro Jocorum confvctudinc divcrsa Jibc- 
rcntur, autaJias a Tcfiatorc vcl a Judicc rcmisfio fiat pcr c4 
qvac tradit Jatc 7. i Camb. §. RepetitU n. 16. feqq. Imo adfiringunc 
nonnuJJi Exccutorcs ad cautioncmrcm faJvam forc, qvar ad 
^jus manus pcrvcncrit. Tum ut rcpromittant lixrcdibus aJiisq; 
qvorum intcrcftdcdcfundivoJuntatccompJcnda.AJiis rurfum 
dilientientibus pro qvibus communcm ponit Pyrrhus EngJcber- 

macus4^./.>/./2^.dcqvorumconciliationc cogitandum pofl J*<i 
Canibut d> l. n, 6. «. ii.feqq. 

XXXIX* 

Etposfit idcmUJc pro ConcJufionc fupcr potcftatc tum o/Fi- 
cioExecutorumfummaritcraudiri. Ita plcneinftruit Tcftamen- 
tariumAz. ^/^r./.w. 26. Dcbet primum officii fui munus aut 
fponte vcJ cxmandato fufcipcrc. Dchinc dcbct cautioncs of- 
fcrrc, qvo fecurius agcrc ac convcniri posfit. Et dcbct invcnta- 
riofingulaconfcribifaccrcnc vcJutiprapdo vcJit aufiigcrc. Po* 
fteaCoJlegasfcuCommi/Tarios, fi qvifunt,cvocarc; cum iiJisq'* 
dercgcrcndadcliberatcconfuJerc. Qvinto fcqvatur hxrcdum 
Lcgatoriorum,Fidci-Commiftariorum, & dcbitorum hxrcdita- 
riorum oppugnatiq* Sexto erit.corundem ac fui jufta defenfio. 
Scprimo haeredcs ac legatorios in poftcftibnem ex ordincindu-, 
cet. Odavo, defun<fli bona vcndct ac commutabit. Kono di- 
ftribuet. Et dccimo viilicationis fuac Jaudabilcm dcbebit reddc- 
re rationcm. Add. qvae dc Icgitimo compcndiofius §. ^vfr^ 
qvarto pag. 70. Tum qvomodo harc omnia cxpJicct in toufu4- 
tradatione faris erudita& JegaJi. Scd qvac non iib«ratur a con-» 
fufionc temporum iJlorunij. 

C 3 XL 



lllud qvatritur fi Exccutoris officium cft gratuitum ? In qyod 
fegula affirmativa fuiidatur in Lfi tjvis dd declinanddm verf. ji~ 
ipidem C. deEpifc. Cler. ibi : nuSopenitM ex hoc luero^ /. OecO' 
nomo vel Epifcopo velSS. Ecclefi^ relinqvcndo. 4dd. Covarruv. 
in c. cum Johannes n.fin. Efcobar, de r^tiociniis adminifirat. c. 27. 
w.^f.Fallcntiastamcn patitur fi)inExccutorc univcrfaJi , qvi lc- 
gata caduca fibi confcrvat,ficut confcrvat hzrcs fcriptus Munnoz, 
de Efcob. d. c. 27. n. 46. ex J. a Canib. P.^. n, /. (i) in co q vi non cft 
nudusMinificrvid.Pof Xn. (3)Si Exccutoris officium habct tra^ 
ftumfucccsfivumaim adminiftrationis oncrc j Tumcnimarbi- 
trio Judicis falarium ipfi przftandum crit. Qvod ira6 fubinitium 
laborum & fufcipicndi officii judiciaiitcr ftipularilicct,Efcoba- 
rius d. l. n.46.^7. ^s. p. ^q6. Gencralitcr ctiam illud r^tincrcpo- 
tcft , qvod ipfc impcndit dc fuo in crogationc atq; cxpcnfu Bpf 
iuUd. l. n. Sj. J.a Canib. P.^. n.6. 

XLI. 

Contraria & Affinia fupcrfunt attingcnda, fcd cxtrcmo di<» 
gito. DcfinuntautcmExccutorcs cflc {\) Tcftamcnto , ab haerc- 
de boni fide dcftituto Specui d. /. n. 60, (2) Si qvi intra annum aut 
femcftrc tcmpus non cxcqvanturpcr tradita Pofit.XI. add.J-J. 
i Canib. P. ?. §. Confentaneumn.17. ig^p. 66. cum n. if. (^ P./» 
'tt.i7.feqq.(i)rc^ont tam naturali qvara Civili vid.Pof. XXII^fl^' 
ddd.j.J, a\Canib. n.rx.(^) Tcmpore qvo circumfcribitur 
Exccutio feu i legc fcu a Tcftatorc Covarruv. ad. c. nos qvid. 
(i) Qviperfcntcntiam Judicis rcmoti funt Pofit. XXX. (6) 
Opcris Tmplcmcnto , ita qvod nihil rcftat agcndum/./.i 
Canibus n. z6* 2^» 

XLIL 

In Affinibus funt Procuratorcs , Ncgotiorum Gcftorcs, 
«wn hacrcdcs Legatarii Sc FidciCommiflarii. Imprimisvcro 
Tutorcs & Curatorcs S qvibus proinde freqvcntisfima ad noftros 
Vgumcnutio ducitur : Nondumtamcn omnimoda wFcrrar. 

^ dJ' 



GLi.n.t.Ajj. StrUchm.tH ltete>-ftr./b/.n9 i, «»«4 
cnam « h^c traAatione noftri qvodammodo MoTp»^ 
tet , & tfaduntubertim Dd. ad qvos boni fide provocavL^u. 
pro ma,o„ eruduorum voluptate. Cim noftra .„ ius defmaUn^ 

«?„IVn r°*"P'*" ='tq>"gumentoh,mprofo" 
Biandi Difputatione AcademicS , in qvam vota m«n- 

cipamus ha<!lenus. 

«^- -* - TufiquidfeBmsiftis 
^ot)eris,imperti:Simn^hisuteremecum 

Superpondia, 

/. Superjlupro O* promis/c vtMrmoniof»rs fArtimnrtlh 

dtfert Juramentum. 
U,Pr»fcripti, temporebelU tumf»ltim MdverfiEcclefamnoH 

currtt , fijudtcu eopia baberinonpotuit. 

"'•BeHeficiu^C4p.Odo4rd„s.def,lut.meriii4dNoftroseti. 

amMtniftros Ecclefu porrigUur. Generaliter sutem 4d 
a^'" y*'»'^-»"/ debitum^^ 

ir. ^ijuraDit Ad Conju^em non reverti , Aut H«n tohAbi- 

**re,nonteneturAdobjert>AniiAmjuramenti. 
K '"mutuA Conjugum fAt>itiA Aut turpHudtne , fepArAtiQ 

^*'f*"l''dmitt»ur.^inimperAndapotiusreconcitiAtii. 
ri. yocAtto LegttimA in omni officiofirmisfimAm Adverfufn 

trruentiAmalA prsfidium, Sedeft (cqt>endAtittrAHttri» 
ConfctenttA. 

m. LAirociniASotonis UgtliberA Junt. ^idde Phtont 
fit Atg, Arillotete , (ffiqfa bis Nominiius probMis opini» 
tnnititur flndendumt 



I 



Ad 

Pr£-Exfmium at^ Eruditis/imum 
DN. RESPONDENTEM 

FRANC. HENR.. HoLTICH. D, 

SUpra bicnniumcft , qvod Scholasnoftrasfrcqvcn- 
tas , lc vi primd ac fimplici via ad diligcntisfiroam in- 
tcrprctationcm fingulorum progrcsfus fcduld. 
Qvodabund^ tcftantur bina, qva: cxhibuifti intra 
illud tcmpus , fpccifnina publica. Nam in illo qvod dc 
JURE LEGmMATlONUMcdidifti,circumipfam Ma* 
frcm cum CommilitonibusIuAatus cs. Intelligo autcoa 
primaartisnoftrapprincipia, Nuncarmis incitatiorincc» 
dis & Intcrprctum qvocj, variam Lci^uram oftcndis; 
qvacad conftidum aliqvandoForimirumqvantumprofi* 
ccrcposfitjEtprsctcrca fpcmillam pulccrrimam confir- 
inarc , toto lcgitimo operc pcrfcdo , posfc ctiam Rcm* 
publ. in partibus cjus Tibi crcdcndis gubcrnari. In qvo 
cgojuvcntam tum inpritnis fcncdtutcm qvictam Tibi 
precoratq^ honoratam 5 Dcfupcromnibus Bonisprolc^ 
ealiiStudio bonl fidecommcndo* 



Djth. ex Mufto die /7, Msji, 
MDCLXXiy. 





^^^^^ 





Ad 

Vra-Exmium at^ Eruditisftmm 
DN. RESPONDENTEM 

FR ANC. HENR. H6LTICH. D. 

SUpra bicf^iumcft , qvod Scholasnoftraifrcqvcn- 
tas , lcvi primd ac Oinplici via ad diligcntisficram in- 
tcrprctationcm fingulorum progrcs(u$ fcduld. 
Q^odabund^ tcftantur bina, qvac cxhibuifti inira 
illud tcmpus , fpccifnina publica. Nam in illo qvod de 
JURE LEGmMATlONUMcdidifti,circufnipfafn Ma* 
frcm cum Commilitonibusludatus cs, Intclligo autcm 
primaartisnoftrapprincipia. Nuncarmis incitaiiorincc» 
dis & Intcrprctum qvocj; variam Lc<fturam oftcndis; 
qvaead conflidam aliqvandoForimirumqvantum profi* 
CcreposfitjEtpretcrca fpcmillam pulccrrimam confir» 
marc , toto lcgitimo operc pcrfc(fto ♦ posfc ctiam Rcm* 
publ. in partibus cjus Tibi crcdcndis gubcrnari. In qvo 
cgo juvcntam tum inprimis fcnedlutcm qvicram Tibi 
prccoratqi honoratam s Dcfupcromnibus Bonisprolc^ 
galijStudio bonl fidccommcndo* 



Dah. ex Mufto die /7, Mdji» 
M.DCUCXiy^ 



Ad 

Pra-Exmtum ati^ Eruditisftmum 
DN. RESPONDENTEM 

FR ANC. HENR. H6LTICH. D. 

SUpra biciftiiumcft , qvod Scholasnoftrasfrcqvcn- 
tas , lc vi primd ac (implici via ad diligcntisficDam in- 
tcrprctationcm fingulorum progrcsfus fcduld. 
Q^odabundd tcftantur bina, qvac cxhibuifti intra 
illud tcmpus , fpccimina publica. Nam in illo qvod dc 
JURE LEGmMATlONUMcdidifti^circumipfam Ma* 
jrcm cum Commilitonibusludatus cs« Intclligo autcm 
primaartisnoftracprincipia, Nuncarmis incitatiorincc* 
dis & Intcrprctum qvoqi variam Lc<J>uram oftcndis.' 
qvacad conflidam aliqvandoFori mirum qvantumprofi» 
Ccrcpo$fit;Etpr*tcrca rpcmillam pulccrrimam confir' 
marc , toto lcgitimo operc pcrfc(J^o , posfc ctiam Rcm* 
pillbl. in partibus cjus Tibi crcdendis gubcrnari. In qvo 
ego juvcntam tum inprimis fcneiftutem qvicram Tibi 
prccoratqi honoratam j Defupcromnibus Bonisprolc^ 
galijStadio bonl fidccommcndo* 

Dab. ex Mufko die /7, Mdji» 




M 

fra-Extmium at^ Eruditisfimum 
DN. RESPONDENTEM 

FR ANC. HENR. H6LTICH. D. 

SUpra bicnniumcft , qvod Scholasnoftraifrcqvcn- 
tas , lc vi primd ac ficnplici via ad diligcniisfiroam in- 
tcrprctationcm fingulorum progrcsCus fcduld. 
Q^odabund^ tcftantur bina, qvar cxhibuifti intra 
illud tcmpus , fpccifnina publica. Nam in illo qvod dc 
JURE LEGmMATlONUMcdidifti^circumipfam Ma^ 
jrcm cum Commilitonibusludtatus cs, Intclligo autctn 
primaartisnoftraeprincipia» Nuncarmis incitatiorincc» 
dis & Intcrprctum qvocji variam LciJturam oftcndis.' 
qvcad conflidom aliqvandoFori mirumqvantumprofi* 
Ccrepo$fit;Etprrtcrca fpcmillam pulccrrimam confir- 
marc , toto lcgitimo operc pcrfccf^o , posfc ctiam Rcin* 
publ. in partibus cjus Tibi crcdcndis gubcrnari. In qvo 
ego juvcntam tum inprimis fcnedtutcm qvicram Tibi 
precoratqi honoratam i Dcfupcromnibus Bonisprolc^ 
galijStudio bonl fidecommcndo* 

Ddb. ex Mufto die /7, IHajL 
M.DCUCXiy^ 







Ad 

Pra-Extmium at<^ Erudith/ttnum 
DN. RESPONDENTEM 

FR ANC. HENR.. H6LTICH. D. 

SUpra bicrtiiiumcft , qvod Schola$noftra«frcqvcn- 
tas , le vi primd ac (implici via ad diligcntisnroam in- 
terprctationcm fingulorum progrcsCus fcduld. 
Qvodabundd tcftantur bina, qvac cxhibuifti intra 
illud tcmpus , fpccifnina publica. Nam in illo qvod de 
jURE LEGmMATlONUMcdidifti^circumipfam Ma* 
^rcm cum Commilitonibusludatus cs, fntclligo autcm 
primaartisnoftrarprincipia. Nuncarmis inciiaiiorincc» 
dis & Intcrprctum qvoqi variam Lc<J>uram oftcndis.' 
qvaead confliiJtam aliqvandoFori mirumqvantumprofi* 
CcrcposfitjEtprKtcrea fpcmillam pulccrrimam confir- 
marc , toto lcgitimo opcrc pcrfcif^o , posfc ctiam Rcm* 
publ. in partibus cjus Tibi crcdcndis gubcrnari. In qvo 
cgo juvcntam tum inprimis firnedlutcm qvicram Tibi 
prccoratqi honoratam j Dcfiiperomnibus Bonisprole* 
galijStadio bonl fidecommcndo* ^»***^: 



D^h. ex Mufto die /7, Mdji, 
M.DC.LXXiy- 



